AMG FINANCE

OFFER TO BORROW
You, the borrower named in item 1 have asked us, AMG Finance Pty Ltd ACN 167 025 407 to make the loan for the amount stated in item 2. You acknowledge that if we accept your offer a binding contract will come into existence between us. The details of that contract are set out in the schedule and in the attached conditions. 
Item 1

Borrower (Name) :
…………………………………………………………………………………………….

Your address:
…………………………………………………………………………………………….

Item 2
Loan amount:

One time draw down
$………………………. (or a lesser amount agreed between us)

Series of draw downs:

Maximum loan amount
$………………………. (or a lesser amount agreed between us)

Draw downs:
$………………………. (or a lesser amount agreed between us)

Series Frequency:
Monthly
Item 3

Interest Rate:       7% on the outstanding balance payable annually in advance.

Item 4

Payment amounts:  
As calculated and advised by us.

Principal to be paid on the expiry of the secured Investment Contract set out in Item 12
Item 5

Not Applicable

CONDITIONS

The terms of this contract include the items set out at the front of the contract and the conditions set out below.
The loan
1. 
We will lend you the amount set out in item 2 of the schedule. This is the loan.
You must pay interest
2. 
You must pay interest on the loan at the rate stated in item 3 (“interest charges”).
How is interest calculated?
3.
We calculate interest charges payable by you by applying the rate of interest stated in item 3 to the unpaid balance of the loan on the date each scheduled payment is due. Where the repayments are annual the  interest accrues annually. It is charged to you annually in advance.  Where the repayments are another frequency the interest shall accrue at that frequency, and be charged at that frequency in advance.
You must repay the loan plus the interest
4. 
You must repay the interest charges by annual repayments or such other frequency as set out. The amount of each payment and number of payments is stated in item 4.  If there is no amount stated at Item 4 we will provide you with a statement setting out the amount payable.  The first payment is to be made as at the date of the first advance the loan to you which date is stated in item 7. After that you must make a payment on the same date annually or such other agreed frequency, during the term of this agreement. The loan and any other money you owe us under this contract must be completely repaid on the date stated in item 8. You must make payments to us at the office stated in item 9 or at any other place that we notify you in writing.
Default interest payable
5. 
If you do not pay any amount due by you under this contract on time, you have to pay interest on the late amount for every day that the relevant payment is late. You have to pay at the rate stated in item 10. We may add any unpaid interest charges to the loan and continue to charge interest on the loan plus outstanding interest.
Conditions precedent
6.
If you are a company, you will need to provide to us, any minutes or other documents that we may ask you 
to provide;
We may adjust your account balances
7. 
We may adjust the balance in your account to take account of any processing error. Payments may only be made by electronic funds transfer.  Any amount you pay or that is paid on your behalf will be credited to your account as soon as funds have been credited to our account.
What you have to pay if this contract ends early
8. 
If this contract ends early there are no break fees or penalties for early repayment.
Commissions paid to, or by, us
9.
We may pay or receive a commission in connection with the introduction of, or business financed by, this contract.
Things you must not do
10.
You must not:
* 
commit an act of bankruptcy; or
*
fail to pay us on time any money you have to pay us under this contract;
*
become incapable of managing your affairs, whether because of ill health, mental incapacity or some other disability.
If any of these things happen or if you do not do what you have agreed to do under this contract then you will be in default of your obligations to us.

We may end this contract in certain circumstances
11.
We are entitled to give you a written notice requiring you to do any of the following:
* 
correct a breach of this contract or your default;
*
remove a court order made against you or any of your assets;
*
if it is possible, to prevent or rectify any of the things set out in clause 10.
If you don’t comply with our notice then this contract ends automatically. This means that we can require you to pay us whatever money you may then owe to us immediately together with any interest charges that have accrued at that time. In addition we may do any of the following:
* 
exercise our other rights under this contract;
*
exercise our rights under any guarantee that we may hold as security for your obligations to us;
*
exercise any right available to us under law.
This will happen because you have not done what you agreed with us that you would do under this contract.  In the event that you default under this contract we may sell or otherwise deal with the life insurance policy set out in Item 12 to satisfy any outstanding amounts.
Days for payment
12.
If a date for payment of money under this contract is a Saturday, Sunday or a public holiday in the relevant State then the money must be paid on the preceding business day.
Attorneys
13.
You unconditionally, irrevocably and for consideration appoint us and our nominees from time to time, severally your attorneys with power
*
in your name to do anything which you may lawfully authorise an attorney to do in connection with this contract which we regard as necessary; and
*
delegate that power to any person for any period and to revoke a delegation.
Your promises
14.
We are relying on the fact that you have told the truth in connection with any statements or material that you have made or given to us concerning this contract. You agree with us that:
*
you have not made a false or misleading representation - either on your own behalf, or on behalf of any other borrower or any guarantor of your obligation;
*
you have not coerced or forced anybody to provide a guarantee, or to support your position as a borrower under this contract; and
*
you have entered into this contract freely, and that you understand your obligations to us and your responsibilities under this contract.
No assignment of rights or obligations
15.
You must not assign your rights or obligations under this contract without obtaining our written consent. We may assign our rights under this contract or any part of those rights, to any person and we do not need your consent to do so.
Change of address
16.
You must tell us if you change your address, or if you think there is any information that we should be aware of about your ability to comply with this contract.

Joint and several liability
17.
If you are more than one person your obligations are both joint (meaning that we can take action against any one or more of you) and several (meaning that we can take action against any one of you).
Clarification
18.
If we give you a certificate concerning anything relating to this contract, that certificate will be adequate evidence of the accuracy of its contents unless it is proved to be inaccurate.
If you need to send us a notice
19.
If you have to give us a notice about this contract then you can do so by:
*
leaving it with one of our officers at our registered office; or
*
sending it to us by post or email to our registered office;
*
leaving it at or sending it to the office stated in item 11.
If we need to give you notice
20.
If we need to give you notice about this contract then we can do so by:
*
delivering it to you personally; or
*
leaving it at, or sending it by post or email at the last address known by us to be your address.
Date of Contract
21.
This contract takes legal effect on the date that we accept your offer to borrow. We will insert that date in item 1.
Order
22.
 All money received by us under of this contract will be applied in the following order:
* 
in payment of all costs, charges and expenditures incurred in relation to this contract ;

*
towards the interest charges due under this contract;
*
in payment of the loan (other than interest charges referred to in this clause) which may be owing, whether or not due;
*
the surplus (if any) will be paid to you.

Acknowledgment
23.
You acknowledge that you have not entered into this contract because of any statement or conduct of any kind by us including any advice warranty representation or undertaking either in relation to this contract or to the purpose to which you are putting the loan.
Specific prohibitions applying if you are a trustee
24.
You promise us that you are not acting as a trustee of a trust without telling us and getting our written consent beforehand. If you have entered into this contract as trustee of a trust:
*
you will not do or permit anything which adversely affects our right of indemnity against the trust assets;
*
you irrevocably and unconditionally grant us direct access to the trust assets to recover any money you fail to pay under this contract.
*
you will make any person who becomes a trustee of the trust (whether in replacement or in addition to yourself) enter into a  deed with us under which that person agrees to perform your obligations under this contract; and
*
your liability to us under this contract is not in any way limited.
Authority to complete blanks
25. 
The date of this contract and some of the items in the Schedule cannot be completed until you have signed and sent this contract to us and we are ready to advance the funds. You authorise us to insert, or amend, as soon as we are able, any details into the contract and the Schedule which either have been omitted, are incorrect, or cannot be completed at the time you sign the contract, including (without limitation):
* 
The date of the contract in item 6,
*
The date of the advance in item 7, and
*
The name of the party in item 12.
Time of the Essence

26 Time is of the essence of your obligations under this contract.

Direction
27 You authorise and direct us to pay the amount lent to you to the party named in item 12.

Severability

28 If anything in this contract is unenforceable, illegal or void then it is severed and the rest of this contract remains in force.

Governing Law & Jurisdiction

29 This contract is governed by the laws of the New South Wales.

Email Copy of Counterpart Binding

30 This contract may be executed in any number of counterparts.  Each counterpart is an original but the counterparts together are one and the same contract.

Where, for reasons of time and/or distance, you are unable to deliver an original counterpart to us, we may at our sole discretion agree to accept a copy of the original executed counterpart sent by email to us instead of the original counterpart as sufficient evidence of the execution of the original by you, and may be produced in evidence for all purposes in place of the original.

Security


31
This loan is secured by way of a charge over the Collegiate Investment Contract described in Item 12.

EXECUTED AS AN AGREEMENT
Signed by Individual Borrower in the presence of:
………………………………………………………
….……………………………………………
Signature of witness
Signature of Borrower
……………………………………………………… 
Name of witness (print)
SCHEDULE
Item 6

Date of Contract:
Item 7
Date of Advance:
Item 8

Expiry Date:


Item 9
Payments must be made by electronic funds transfer to: 



AMG Finance Pty. Limited



BSB:   112-879  Account #: 439 302 380
Item 10
Overdue rate:


The rate in item 3 + 4% per annum. 
Item 11
Address for notices:

AMG Finance Pty. Limited



PO Box 651, Terrey Hills, 2084
Item 12
Loan Amount to be paid to:         
Collegiate Life (Delaware) Ltd
Security:


Collegiate Investment Contract #: 

BUSINESS DECLARATION – NATIONAL CREDIT ACT
Proposed customer:

………………………………………………………………………………



               Name
LOAN AGREEMENT
I declare that the loan proceeds are to be used wholly for investment purposes.

IMPORTANT
You should NOT sign this declaration unless the loan is used wholly for investment purposes. By signing this declaration you may lose your protection under the National Credit Act.

 ………………………………………………

    

        Signature




……. / ……. / …….



Date
 
1

